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WORKPLACE TRAGEDIES: EXAMINING
PROBLEMS AND SOLUTIONS

Monday, January 14, 2008
U.S. House of Representatives
Subcommittee on Workforce Protections
Committee on Education and Labor
Washington, DC

The subcommittee met, pursuant to call, at 2:00 p.m., in the
third floor courtroom, Linden City Hall, 301 North Wood Avenue,
Linden, New Jersey, Hon. Lynn C. Woolsey [chairwoman of the
subcommittee] presiding.

Present: Representatives Woolsey, Payne, and Wilson.

Also Present: Representatives Andrews and Holt.

Staff Present: Jordan Barab, Health/Safety Professional, Lynn
Dondis, Senior Policy Advisor, Subcommittee on Workforce Protec-
tion; Sara Lonardo, Staff Assistant, Labor; and Richard Hoar, Mi-
nority Professional Staff Member.

Chairwoman WOOLSEY. A quorum is present. The hearing of the
Workforce Protection Subcommittee on Workforce Tragedies: Ex-
amining Protections and Problems and Solutions will come to
order.

Pursuant to Committee Rule 12A any Member may submit an
opening statement in writing which will be made part of the per-
manent record.

I now recognize myself, followed by Ranking Member Joe Wilson
and Congressman Payne for opening statements.

I want to say good afternoon to all of you. Thank you for being
here. Thank you, Mayor Gerbounka and staff for making us so
comfortable and for hosting us today. My staff tells me his staff has
been a joy to work with. So thank you very much.

It is a pleasure to be in Linden today and I want to welcome our
witnesses. Thank you for being here with us. Thank you attendees
for being in the audience and caring about what we care about.

I want to particularly thank Congressman Donald Payne for not
only suggesting, but pushing and encouraging this hearing for us
today and thank him for all of his great work on behalf of working
people. Thank you, Congressman Payne.

I am delighted that Representative Wilson, Ranking Member of
the subcommittee is present to be with us today. And I also want
to welcome Representatives Rob Andrews and Rush Holt who are
Members of the Full Education and Labor Committee for being
with us.
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While it’s very nice to visit the Garden State of New Jersey, I
wish this hearing was not necessary, especially when these work-
place deaths could have been avoided. On December 1, Victor Diaz
and Carlos Diaz, employees of North East Linen Company were
killed as they were power washing a 20,000 gallon dilution tank in
an industrial laundry facility located right here in Linden. They
were working in a confined space, but they were working without
the protective gear and precautions required by OSHA’s confined
space standard. There was no attendant present to ensure their
safety and no harnesses to haul them to safety when they got into
trouble. And so Victor and Carlos Dias suffocated from exposure to
toxic chemicals.

Like many workers in this country, Victor and Carlos worked in
the industrial laundry industry where employees have been largely
forgotten and the hazards of that industry go unnoticed. Yet, these
workers who clean the linens and the uniforms for hospitals and
other institutions face serious hazards, deadly chemicals, machin-
ery that can kill and maim, carelessly discarded contaminated nee-
dles and painful back injuries.

Unfortunately, what happened to Victor and Carlos was not an
isolated incident in the laundry industry. For example, in March of
last year, Eleazar Torres-Gomez, an employee at Cintas Corpora-
tion’s industrial laundry facility in Tulsa, Oklahoma, died after
being caught in machinery and dragged into a dryer where he was
killed. In December, Victor and Carlos Diaz were also working in
a confined space and they were right here in New Jersey where
deaths and injuries in these conditions are all too common.

In fact, this was the third multi-worker confined spaces fatality
in the United States in the last four months. Here is another sta-
tistic: more than 5700 workers died in the workplace last year in
the United States of America. This is the 21st century. These num-
bers are not acceptable. Sixteen deaths every day in the United
States. But this number doesn’t even come close to accurately
counting deaths resulting from work-related illnesses. In fact, the
National Institute for Occupational Safety and Health estimates
that between 50,000 and 60,000 workers die every year as a result
of workplace illnesses. The sad fact is that most of these deaths
and illnesses could have been prevented had OSHA standards and
other well-recognized safe working procedures been followed.

The Members of this subcommittee and the full Education and
Labor Committee chaired by Representative George Miller from
California, have made worker health and safety one of our top pri-
orities this year. And this hearing will supplement our on-going in-
vestigation into why American workers in the 21st century in the
wealthiest nation in the world are not protected.

Unfortunately, what we have established thus far is that the cur-
rent Administration has failed to keep America’s promise to send
workers home at the end of each day alive and in good health. In-
stead, OSHA has bowed to the request of employers and has relied
on companies’ voluntary compliance rather than enforcing existing
laws and issuing new protective standards to address new and ex-
isting standards. This Congress has been forced to move forward
to compel OSHA and other agencies at the Department of Labor to
live up to the responsibility given them under the law.
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So Congressman Andrews and I have legislation pending to ex-
pand OSHA protections to the 8.6 million public employees who are
currently without OSHA coverage. This legislation also raises civil
penalties on employers and makes felony charges available against
employers who commit willful violations. The House has also just
about—I think it’s going to happen next week. We’re about to take
up crucial mine legislation to force the Mine Safety and Health Ad-
ministration to keep miners safe.

Last fall, the House passed the bill that I had introduced, the
Popcorn Lung Workers Disease Prevention Act that will require
OSHA to develop standards to protect workers exposed to diacetyl.
You may have never even heard of diacetyl. This legislation was
necessary because popcorn and flavoring workers who work around
the chemical are contacting popcorn lung, an irreversible life-
threatening respiratory disease, at an alarming rate. And OSHA
has simply failed on a timely basis to protect these workers. And
now we're learning that grill cooks are also affected by this already
deadly chemical. And you know what, we eat it. So we better start
paying attention to this stuff.

In addition and in response to the health and safety hazards of
Cintas Corporation that have been killing and injuring its workers,
we are examining why OSHA cannot or will not do corporate-wide
investigations when a national company such as Cintas has a
record of ignoring worker safety.

The bottom line is that when OSHA fails to act, American work-
ers pay the price, often with their lives. So today, with the tragic
deaths of Victor Diaz and Carlos Diaz, for the tragic consequences
to their families, for the effect it’s had on their friends and co-work-
ers and for their communities, we are going to review what went
on. We're going to learn some lessons, and possibly we can honor
these fallen workers by preventing workplace injuries and deaths
in the future.

Thank you. And Ranking Member Wilson.

[The statement of Ms. Woolsey follows:]

Prepared Statement of Hon. Lynn C. Woolsey, Chairwoman, Subcommittee
on Workforce Protections

Good Afternoon.

It is a pleasure to be in Linden today and I want to welcome all of our witnesses
and attendees.

In particular, I want to thank Representative Donald Payne for suggesting this
hearing and for all of his great work on behalf of working people.

I am delighted that Representative Wilson, the ranking member of the sub-
committee is present today.

And I also want to welcome Representatives Rob Andrews and Rush Holt, mem-
bers of the full Education and Labor Committee, who are [or will be] joining us.

While it is nice to visit the Garden State of New Jersey, I wish this hearing was
not necessary, especially when these workplace deaths could have been avoided.

On December 1, Victor Diaz and Carlos Diaz—employees of North East Linen
Company—were killed as they were power-washing a 20,000-gallon dilution tank at
an industrial laundry facility located here in Linden.

They were working in a confined space but without the protective gear and pre-
cautions required by OSHA’s confined space standard.

There was no attendant present to ensure their safety and no harnesses to haul
them to safety when they got in trouble.

And so Victor and Carlos Diaz suffocated to death from exposure to toxic chemi-
cals.
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Like many workers in this country, Victor and Carlos Diaz worked in the indus-
trial laundry industry where employees are largely forgotten and the hazards of
that industry go unnoticed.

Yet these workers who clean the linens and uniforms for hospitals and other insti-
tutions face serious hazards: deadly chemicals, machinery that can kill and maim,
carelessly discarded contaminated needles and painful back injuries.

Unfortunately, what happened to Victor and Carlos Diaz was not an isolated inci-
dent in the laundry industry.

For example, in March of last year, Eleazar [Al-a-zar] Torres-Gomez, an employee
at Cintas Corporation’s industrial laundry facility in Tulsa, Oklahoma died after
being caught in machinery and dragged into a dryer, where he was killed.

Victor and Carlos Diaz were also working in a confined space, and deaths and in-
juries in these conditions are all too common as well.

In fact, this was the third multi-worker confined space fatality in the U.S. in the
last 4 months.

More than 5,700 workers died in the workplace last year.

This amounts to almost sixteen deaths every day.

But this number doesn’t even come close to accurately counting deaths resulting
from work-related illnesses.

In fact, the National Institute for Occupational Safety and Health estimates that
between 50,000 to 60,000 workers die every year as a result of workplace illnesses.

And the sad fact is that most of these deaths and illnesses could have been pre-
vented had OSHA standards and other well-recognized safe working procedures
been followed.

The members of this subcommittee, and the full Education and Labor Committee
chaired by Representative George Miller, have made worker health and safety one
of our top priorities, and this hearing will supplement our ongoing investigations
into why American workers today are not protected.

Unfortunately, what we have established thus far is that the current Administra-
tion has failed to keep the promise to send workers home at the end of each day
alive and in good health.

Instead, OSHA has bowed to the requests of employers and has relied on compa-
nies’ voluntary compliance, when it should have been enforcing the law and issuing
new, protective standards to address new and old hazards.

This Congress has been forced to move forward to compel OSHA and other agen-
cies at the Department of Labor to live up to the responsibility given them under
the law.

So, Mr. Andrews and I have legislation pending to protect the 8.6 million public
employees who are currently without OSHA coverage.

This legislation also raises civil penalties on employees and makes felony charges
available against employers who commit willful violations.

And the House is about to take up crucial mine legislation to force the Mine Safe-
ty and Health Administration to keep miners safe.

Last fall, the House passed a bill I had introduced—the Popcorn Lung Workers
Disease Prevention Act—that would require OSHA to develop standards to protect
workers exposed to diacetyl [die-ass-a-teal].

This legislation was necessary because popcorn and flavoring workers who work
around the chemical are contracting “popcorn lung”—a irreversible and life-threat-
ening respiratory disease—at an alarming rate, and OSHA has simply failed on a
timely basis to protect them.

In addition, and in response to the health and safety hazards at Cintas Corpora-
tion that have been killing and injuring its workers, we are examining why OSHA
cannot or will not do corporate-wide investigations when a national company such
as Cintas has a record of ignoring worker safety.

The bottom line is that when OSHA fails to act, it is American workers who pay
the price, often with their lives.

This hearing will look at a tragedy that occurred in this City, taking the lives of
two innocent workers, Victor and Carlos Diaz.

And what I want to hear from all of our these heartbreaking events from hap-
pening.

How do we ensure that OSHA fulfills its mission to protect workers from unsafe
and unhealthful workplaces?

The deaths of Victor Diaz and Carlos Diaz were a tragedy—for their families, for
their friends and co-workers and for their communities.

What we must do is learn from this tragedy so that we honor these fallen workers
by preventing workplace injury and death in the future.
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Mr. WILSON. Good afternoon. Thank you, Madam Chairwoman
Woolsey, and thank you, Mr. Payne, for hosting us in your congres-
sional district today. At the outset, I would like to express my
deepest sympathy and condolences to the families of Mr. Carlos
Diaz and Mr. Victor Diaz, in the loss of their loved ones. I know
that the Occupational Health and Safety Administration, OSHA, is
investigating this accident to determine the cause. I am confident
that the investigation will be thorough. Because there’s an on-going
investigation, this is a preliminary hearing and I look forward to
a report on the completed investigation.

While congressional oversight is important, without a completed
investigation there is little factual evidence to determine what po-
tential changes are needed to existing OSHA regulations. More
broadly, safety regulations already address many of the concerns to
be examined today. For example, there are regulations addressing
confined space and lockout/tagout issues. Can these regulations be
improved? What other regulations are at issue? Currently, there
are no clear answers.

While I believe more could be learned when the investigation is
completed, I am hopeful that today’s hearing takes full advantage
of this opportunity by focusing clearly on workplace safety and the
related laws and regulations.

Today’s testimony will demonstrate that no one is sitting idly by
when it comes to safety. This field hearing will give us a unique
perspective on what New Jersey is doing cooperatively with indus-
try and labor to cement safety as a cornerstone of every working
day. I look forward to the discussion.

On a personal note, I am grateful to be in the home region of my
daughter-in-law who is a proud native of North Jersey. I can report
that the ties and friendships between the people of New Jersey and
South Carolina are stronger every day. Additionally, I represent
Hilton Head Island, South Carolina, where a huge number of ener-
getic constituents are welcome transplants from New Jersey. And
of course, you don’t have to just, you don’t need to relocate, just
come and spend vacation at the shore and then the beach.

Again, I want to thank my New Jersey colleagues and we've got
three very fine persons here today. I want to thank them for pro-
viding this opportunity to visit the Garden State.

[The statement of Mr. Wilson follows:]

Prepared Statement of Hon. Joe Wilson, Ranking Republican Member,
Subcommittee on Workforce Protections

Good afternoon. Thank you, Mr. Payne for hosting us in your Congressional Dis-
trict today. At the outset, I would like to express my condolences to the families af-
fected by the accident in Linden. I know that the Occupational Safety and Health
Administration (OSHA) is investigating this accident to determine the cause and I
am confident that the investigation will be thorough.

Because there is an ongoing investigation, however, I am concerned that this
hearing may be premature. While Congressional oversight is important, without a
completed investigation there is little factual evidence to determine what potential
changes are needed to existing OSHA regulations. More broadly, safety regulations
already address many of the concerns to be examined today. For example, there are
regulations addressing confined space and lockout/tagout issues. Can these regula-
tions be improved? Are other regulations at issue? Currently, there are no clear an-
swers. Might there be other goals or objectives, then, in holding this hearing? While
I believe more could be learned when the investigation is complete, I am hopeful
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that today’s hearing takes full advantage of this opportunity by focusing clearly on
workplace safety and the related laws and regulations.

Today’s testimony will demonstrate that no one is sitting idly by when it comes
to safety. This field hearing will give us a unique perspective on what New Jersey
is doing to work cooperatively with industry and labor to cement safety as a corner-
stone of every working day. I look forward to the discussion.

Again, I thank my New Jersey colleagues for providing an opportunity to visit the
Garden State.

Chairwoman WOOLSEY. Thank you, Mr. Wilson. I think he’s try-
ing to say he wants you to bring your tax dollars down to South
Carolina.

Now I'm honored to yield time, as much time as he may consume
to Congressman Donald Payne.

Mr. PAYNE. Thank you. Thank you very much, Madam Chair-
woman for taking the time to come from sunny California to the
Garden State. Of course, we told the weather to cooperate with us.
You know, we're supposed to have a foot of snow or a half a foot,
whatever. And I am pleased that that did not happen. I think be-
cause you were coming, they gave us a little slack. So it’s good to
have you here and certainly commend you for the work that you've
done on this Committee that you chair and the previous hearings
that you had regarding this same issue shows that you’re on top
of the matter. Also, I commend you for your co-chairing of the Con-
gressional Progressive Caucus in the United States Congress.

Let me also thank my good friend Congressman Wilson. You're
right, every day I'm getting someone sending me a farewell letter,
saying they’re moving to South Carolina, but up here in New Jer-
sey, you know, you can still vote up here.

Let me say that I appreciate your coming. We've traveled to-
gether to Iraq, actually, and I know your son is in the armed serv-
ices that we had a chance to visit with when we went there and
so we appreciate what you and your family are doing for our coun-
try. Of course, it’s great to see my two colleagues, Congressman
Rob Andrews, who as you know also chairs one of the labor sub-
committees; and Rush Holt, who also is a Member of the Education
and Labor Committee. So we’re very pleased that we have such
outstanding Congressmen who have decided that education and
labor issues are so important to our country that they’ve elected to
be on this very important Committee. So thank you both for com-
ing. You didn’t have to come as far as the others, but I'll thank you
anyway.

Let me say that I certainly want to welcome the other persons
here, friends, and colleagues to this important hearing which will
examine the circumstances surrounding the deaths of two workers
at the North East Linen Laundry facility here in Linden, and work-
place facilities, in general. As I mentioned, we’ve had a hearing on
this same issue in Washington several months ago and so it’s just
timely that we are staying on this key issue. It makes no sense
that in 2008 people are still dying from preventable circumstances.
It must stop.

It is also with a sense of sadness and anger that we hold this
hearing today in my Congressional District. Let me be very clear
about this. Victor Diaz and Carlos Diaz should be alive today.
While OSHA has not yet issued a report, it is clear that they were
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not provided with the training or protection they needed, the train-
ing and protection that the laws require them to have before being
sent to their deaths in that tank. While we don’t know everything
about this case yet, as it’s been mentioned by Mr. Wilson, they’re
still investigating the case, we do know a few troubling things and
we have a number of questions about this tragedy that I hope our
witnesses will be able to answer here today.

We know that North East Linen recently requested and was pro-
vided a free safety and health consultation from the State of New
Jersey under a federally-funded consultation program. But the
company inexplicitly limited this consultation to its hazard commu-
nications or chemical training program instead of asking the con-
sultants to look at the entire operation. I want to know why compa-
nies are allowed to earn the public relations benefit of receiving a
voluntary safety consultation without ensuring the entire operation
is looked at.

I also do not understand how this company could receive a pass-
ing grade on its hazardous communication program when clearly
the chemical hazards of entering this tank were ignored. Had Vic-
tor and Carlos Diaz received this training? One article about this
tragedy called it a freak accident. That sounds like it was out of
the ordinary like no one could have predicted it. It was something
that was totally unimaginable. But it is my understanding that the
hazards of confined spaces where these workers were killed are
well known. We talk about confined spaces all the time. There are
regulations about confined spaces. So how could this be a freak ac-
cident when we know what should have been done. None of it was
done. In fact, my staff informed me today that on January 14,
2008, is the fifteenth anniversary of the publication of OSHA’s con-
fined spaces standard. So it’s not something new. Wasn’t just
around the corner. It was on January 14th, 15 years ago that these
regulations were confirmed.

Although we will have to wait a few more months for OSHA’s
final verdict, it certainly appears that this standard was grossly
violated and Victor Diaz and Carlos Diaz paid the ultimate price
because North East Linen apparently did not comply with the well-
known OSHA standard. The deaths of Victor and Carlos were not
the only tragedies to strike this city in my District or this State at
the beginning of the holiday season. On December 7th, less than
a week after the tragedy at North East Linen, two brothers, resi-
dents of Linden, window washers, Edgar Moreno, 30; and Alcides
Moreno, 37; fell 47 stories off a building on Manhattan’s east side
when their platform collapsed. They lived right here in Linden. Our
staff talked to the family just in the last few days and invited them
to come, but she’s of course, attending the hospital every day. But
it’s miraculous that he’s still alive. Forty-seven stories off a build-
ing. Edgar Moreno was killed, but miraculously, his brother,
Alcides, survives and is still in the hospital, as I mentioned under-
going several surgeries.

Elsewhere in New Jersey, more workers were dying. On Decem-
ber 3rd, a warehouse worker in Huntington County died after he
struck his head twice in a fall near a loading dock. On December
5th, Arthur Crane, a 45-year-old lineman contracting for JBL Elec-
tric in Totowa was killed after falling 60 feet off a tower. Five dead
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and one seriously injured in less than a week right here, practically
in my District.

Like Victor and Carlos, three of these other four victims were im-
migrants. The Moreno brothers were from Ecuador. The warehouse
worker who died in Huntington County was from El Salvador. This
is especially troubling because official statistics show that while the
number of deaths among white workers have remained relatively
stable over the past several years, the number of deaths among im-
migrant workers continue to climb and climb and climb. There are
reasons for this in my opinion. First of all, in addition to language
barriers, they do more dangerous work and they’re often less will-
ing to complain about recognized hazards. In fact, according to a
family member, Edgar and Alcides Moreno, the ones who fell off—
fell down 47 stories, knew their scaffold had a mechanical problem
before they climbed the tower, but they were assured by a boss
that it had been fixed. Unbelievable. Unbelievable.

In all, December was not a good month for New Jersey workers.
However, I am also proud of this State. New Jersey is one of the
24 States that provide federally-approved OSHA coverage for its
public employees and one of only three States that runs its own
public employee-only OSHA plans. We should be proud of that.
We're proud of the Governor and his Department of Labor, and the
Commissioner who we’ll hear from in a few minutes.

We lead the country with progressive, effective, chemical plant
security regulations that encourage refineries and chemical plants
to use inherently safer technologies and provide workers with sig-
nificant input into chemical plant security programs.

I look forward to the testimony of our witnesses today and I hope
that we can move forward to ensure that we find a way to prevent
any more of these tragedies. Let me thank you once again for call-
ing this very important hearing.

Chairwoman WOOLSEY. Thank you for encouraging it, Congress-
man.

Now I have the privilege of introducing our distinguished panel
of witnesses and in the order that they will be speaking. Eric
Frumin is Director of the Health and Safety Program for UNITE
HERE, which represents about 450,000 textile, laundry, and hospi-
tality workers in the United States and Canada. Mr. Frumin has
been with UNITE HERE since 1980. He also serves as the health
and safety coordinator for Change to Win. Mr. Frumin has also ad-
vised trade unions and governments in Asia, Africa, and Central
and South America, as well as the United Nations Commission on
Sustainable Development. Mr. Frumin served as chair of the Labor
Advisory Committee on OSHA Statistics to the U.S. Bureau of
Labor Statistics from 1983 to 2003. He received his B.A. from the
State University of New York in 1979 and his master’s from New
York University in 1981. I'm going to introduce all of the witnesses
and then we’re going to hear from them.

David Socolow, welcome. It’s nice to see your nice face, David.
We’ve missed it around the Congress. David is the Commissioner
of the New Jersey Department of Labor and Workforce Develop-
ment. He was appointed Acting Commissioner on January 17, 2006
and confirmed by the New Jersey Senate on June 30 of that same
year. Before his appointment, Mr. Socolow had served as the De-
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partment’s Director of Unemployment Insurance. He previously
worked as a senior advisor to the Deputy Secretary at the U.S. De-
partment of Labor and as Chief of Staff to our fellow Committee
Member Rob Andrews of New Jersey. Mr. Socolow earned his bach-
elor’s from Harvard University and his master’s in public adminis-
tration from Rutgers.

Charles Wowkanech has been president of the New Jersey State
AFL-CIO since January 5, 1997. Prior to that he served two terms
as State Secretary-Treasurer and six years as Assistant to the
President. He is second generation member of Local 68 of the Oper-
ating Engineers and was the youngest member ever named to the
Local’s Executive Board. Mr. Wowkanech also serves on the De-
partment of Labor and Workforce Development’s Advisory Council
on Workers Compensation, Prevailing Wages and the Rutgers
School of Management and Labor Relations State Advisory Council.
He currently lives in Ocean City, New Jersey.

James Stanley is president of FDRsafety, a position he has held
since March 2004. He is here today representing the Uniform and
Textile Service Association. Previous to 2004, he was vice president
of Safety and Health for AK Steel and worked at the Occupational
Health and Safety Administration for almost 25 years. Mr. Stanley
has also sat on the National Safety Council’s Board of Directors
and served as the National Safety Council’s chairman of the trust-
ees. He is a member of the Association of Iron and Steel Engineers
and is chair of that organization’s safety and health committee. Mr.
Stanley earned his bachelor of science from Elizabethtown College.

Rick Engler is director of the Work Environment Council of the
State of New Jersey. He is the author of Action Steps for Chemical
Safety and Hometown Security in New Jersey. Last November, Mr.
Engler was honored by the National Council on Occupational Safe-
ty and Health for his role in developing public policy. Mr. Engler
served as legislative and program director of the New Jersey Indus-
trial Union, an AFL-CIO affiliate for 11 years. He is also founder
of the Philadelphia-Area Project on Occupational Safety and Health
and served on then Governor-elect John Corzine’s Environmental
Policy Transition Committee. Mr. Engler received his B.A. from
Antioch College.

Now we need you to know that you need to talk into the micro-
phones and you will each have five minutes. We won’t bat you
down right away, but finish your thoughts when you see that the
five minute—yellow will say you’ve got a minute left and then red
will say time to quit. And then there will be time for questions and
answers for you to I believe finish thoughts if we haven’t gotten to
all of your thoughts. So we will begin with and we’re delighted to
have Mr. Frumin.

STATEMENT OF ERIC FRUMIN, DIRECTOR, OCCUPATIONAL
SAFETY AND HEALTH PROGRAM, UNITE HERE

Mr. FRUMIN. Thank you very much, Chairwoman Woolsey, Mr.
Payne, other Members of the Committee.

UNITE HERE greatly appreciates the opportunity to testify
about the terrible tragedy at the North East Linen that killed Vic-
tor Diaz and Carlos Diaz on December 1st and also appreciate your
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interest in holding this hearing to bring the facts to the public’s at-
tention.

For too long, when dangerous conditions and bad management
result in workers’ deaths, the workers die alone. Few people pay
any attention other than their families, their co-workers and the
crew on the ambulance or in the emergency room.

The situation at North East Linen was different, at least because
some people in the news media paid a lot of attention for a few
days. And because you are here today to focus your own attention
on these events.

But that does not make this tragedy any easier for the families
of Victor and Carlos Diaz, no matter how much attention anyone
pays today or tomorrow. They are gone. Ripped from their families
in a sudden and brutal moment.

We do not know exactly how this brutality came about. We do
not know who at North East Linen gave an order for Victor or Car-
los to go into that tank. We do not know who among the managers
told them anything, or nothing at all, about the extreme dangers
from entering tanks like the one at the laundry in Linden.

We don’t know whether anyone in a position of authority at
North East Linen took any of the strict measures which OSHA re-
quires to protect people assigned to jobs inside these tanks. But we
do know something about the laundry industry. We know enough
about this industry to believe that managers in this industry are
keenly aware of the dangers of so-called confined spaces like water
tanks.

We have laundry workers who are here with us today. Every
day, workers like these confront equipment that is considered con-
fined spaces: huge washers, especially huge dryers.

Equally indeed at North East Linen’s sister plant in New Haven,
Connecticut, called New England Linen and both run by the same
president, John Ryan, workers filed a complaint with OSHA’s
Bridgeport office in January 2006. OSHA’s inspectors found dozens
of violations and cited the company for violating the standard on
confined spaces.

In addition to the confined space violation, OSHA also found
other potentially life-threatening violations, some of which were
considered bad enough to cause death or serious physical harm
with total penalties amounting to $25,000. So it should have been
clear to the owners and managers at New England Linen, the same
ones who run the New Haven plant, that OSHA rules are serious
obligations for employers. More important, it should have been
crystal clear to the owners and managers that the OSHA standard
on confined spaces was important. In New Haven, OSHA required
the company to do the kind of survey which had they done here in
Linden, might have saved the lives, would have saved the lives of
Victor and Carlos Diaz.

So what’s the lesson here? From our experience, as Mr. Payne
has always said, this is not a freak accident. The hazard from con-
fined spaces is so well understood in this industry and generally.
It’s no surprise that these conditions would kill people. It was real-
ly more just a matter of time. In my opinion, it was no accident
at all.
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What we have learned from the news reports is these deaths
were preventable. They would be alive today. What do the stand-
ards require? It’s a long list to save time. I'll skip it. But they are
very important protections for people. Mr. Socolaw can tell us
more.

These are the requirements of the law of our land. This is the
OSHA Act. It says that Congress shall set standards. It says the
Secretary of Labor shall set standards. It says the Secretary shall
enforce them, that employers will comply with those standards.

They put the requirements on the employer, not just on the Gov-
ernment, on the employer. Not just on workers, on the employer.
And instead of receiving the protection from the managers that the
law requires, the workers didn’t get that protection. All they got
was some plastic wrapped around their legs.

So at times like this, as painful as it is, workers want to ask
themselves whose fault was it? Should they have trusted their
managers? Too often workers trust their managers. They think it
was their fault, that they did something wrong. Not so.

Workers don’t feel free to complain as Mr. Payne has said. Em-
ployers like it that way, many of them, unfortunately. No trouble
makers. No one complaining. Our experience is workers need to be
able to speak out and to really speak out they need to have a
union. Workers here do not have a union. With a union, they can
find out how to protect themselves. They can find out—they can
know what it means not to be a troublemaker, but to be a respon-
sible worker. And until workers have unions and are free to speak
out, they need a strong OSHA with enough resources to do the
right thing to protect workers, not just in this industry, but in all
industry, armed with the strongest standards we can design.

On behalf of the 150,000 workers in this industry, in the laundry
industry, we again thank the subcommittee for holding this hear-
ing, for recognizing the importance of supporting workers who
speak up, who protest dangerous conditions. We urge you to take
immediate action to get OSHA the tools and resources it needs.

I'll be happy to answer any questions. Thank you for the time.

[The statement of Mr. Frumin follows:]

Prepared Statement of Eric Frumin, Director of Occupational Safety and
Health, UNITE HERE

Mme. Chairwoman, Mr. Payne, other members of the Committee: UNITE HERE
greatly appreciates the opportunity to testify about the terrible tragedy at the North
East Linen Co. that killed Victor Diaz and Carlos Diaz on December 1, 2007. We
also appreciate your interest in holding this hearing to bring the facts to the public’s
attention.

For too long, when dangerous conditions and bad management result in workers’
deaths, the workers die alone. Few people pay any attention other than their fami-
lies, their co-workers and the crew on the ambulance or in the emergency room.

The situation at North East Linen was different, at least because some people in
the news media paid a lot of attention for a few days. And because you are here
today focusing your own attention on these events.

But that does not make this tragedy any less terrible for the families of Victor
Diaz and Carlos Diaz. No matter how much attention anyone pays today and tomor-
row, they are gone—ripped from their families in a sudden, brutal moment.

We do not know exactly how this brutality came about.

We do not know who at North East Linen gave an order for Victor or Carlos to
go into the tank.
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We do not know who among the managers told them anything, or nothing at all,
gbout the extreme dangers from entering tanks like the one at the laundry in Lin-

en.

We do not know whether anyone in a position of authority at North East Linen
took any of the strict measures which OSHA requires to protect people assigned to
jobs inside tanks.

But we do know something about the laundry industry.

We know enough about this industry to believe that managers in this industry
are keenly aware of the dangers of so-called “confined spaces”—like water tanks.

We have laundry workers here with us today. Every day, workers like them con-
gront equipment that is considered confined spaces: huge washers, and equally huge

ryers.

Indeed, at North East Linen’s sister plant in New Haven, CT—called New Eng-
land Linen and both run by President John Ryan—workers filed a complaint with
OSHA’s Bridgeport office in January, 2006. OSHA’s inspectors found dozens of viola-
tions, and cited the company for violation of the standard on confined spaces.

In addition to the confined space violation, OSHA also found potentially life-
threatening violations of OSHA’s standards on safe equipment maintenance, ma-
chine guarding, and chemical hazard training.!

OSHA considered those hazards bad enough to cause “death or serious physical
harm.” Total penalties amounted initially to nearly $25,000.

So it should have been crystal clear to the owners and managers of New England
Linen—the same owners who run North East Linen—that OSHA rules are serious
obligations for employers.

More important, it should have been crystal clear to the owners and managers
that OSHA’s standard on confined spaces was important. In New Haven, OSHA re-
quired the company to do the kind of survey of possible confined space hazards that
trigger all the protective requirements that would have saved the lives of Victor
Diaz and Carlos Diaz.

What’s the lesson here? Based on our years of experience in this industry, we be-
lieve that this was not just a so-called “freak accident.”

The hazard from confined spaces is so well-understood and predictable that it was
no surprise that these conditions would kill these workers—it was only a matter of
time before the dangers killed them.

So in my opinion, this was no accident at all. From what we have learned from
the news reports, these deaths were completely preventable. Victor Diaz and Carlos
Diaz would probably be alive if the company had complied with the law and given
these workers all the protections that OSHA’s standard requires:2

The standards require:

e A careful survey of the workplace to determine where these hazards are lurk-
ing—the very survey that OSHA required from New England Linen after the work-
ers complained there in 2006.

e A strict permitting system to prevent anyone from even starting a tank entry
without a complete set of protective measures.

e Careful tests on the air inside the tank, and proper ventilation to make sure
that enough clean air was present.

e Strict rescue procedures, including full body harnesses and lifelines, as well as
proper standby hoist equipment and fully-trained stand-by rescue personnel who
know how to use it.

e Full necessary protective equipment and communication equipment

e Proper breathing apparatus in case of problems with the available air supply.

Compliance with these standards would have assured that Victor Diaz could do
this job safely, and that Carlos Diaz or anyone else helping him would know exactly
how to rescue him in case of a problem.

These are the requirements that the law of our land clearly imposes on the com-
pany—not on the workers, or the government, but squarely on the shoulders of the
managers of plants like North East Linen.

Sadly, according to press reports, instead of receiving the protection from their
managers that these detailed rules require, the only so-called “protection” they had
was plastic wrapped around their legs.

hAt times like this, as painful as it is, some people will speculate about whose fault
this is.

Many workers want to trust in their managers to protect them.

10ther “serious” violations in New Haven included fire and electrical hazards, storage of flam-
mable or combustible liquids, and employee training. See OSHA inspections #123161820 and
309375582.

20SHA Standard: 29 CFR 1910.146
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And when workers suffer injuries—or even death—because they do not receive the
legal minimum protection, workers sometimes ask whether the workers themselves
were at fault.

Despite tragedies like this, many workers will continue to trust their employers
t({ protect them. They are especially vulnerable, because they trust the wrong peo-
ple.

They are vulnerable because they simply don’t know how dangerous the work
really is.

And worst of all, many workers who know about the dangers believe they have
no choice but to accept these hazardous assignments.

And many managers like it that way. No problems from troublemakers.

But the experience here in Linden proves one more time that dangers on the job
are is too important and widespread to leave it up to individual workers to object,
or to complain to OSHA.

Because despite what many of us want to believe, employers who should be re-
sponsible are not responsible, and we can’t trust them to protect us.

That’s why these workers need a union—OSHA'’s not enough.

Union members can find out how to deal with these kinds of employers—and get
the support they need to protect themselves.

But at the same time, we also know that until every worker has a voice, until
every worker is free to be a “troublemaker,” we know that the only protection they
have is a strong and vigilant OSHA.

An OSHA armed with plenty of resources, and the strongest standards we can de-
sign.

Standards like the one on confined spaces that would have protected the lives of
workers here in Linden, if only their managers had done the right thing.

On behalf of the 150,000 workers in the laundry industry, we again thank the
subcommittee for holding this hearing, and for recognizing the importance of sup-
porting workers who speak up, who protest dangerous conditions.

We urge the subcommittee to take immediate action to help OSHA get the tools
and resources it needs to protect workers. I will be happy to answer any questions
you have.

Chairwoman WOOLSEY. Thank you. We're going to go through
the whole witness panel and then we will ask questions in order
up here.

Okay, David Socolow.

STATEMENT OF DAVID SOCOLOW, COMMISSIONER, NEW JER-
SEY DEPARTMENT OF LABOR AND WORKFORCE DEVELOP-
MENT

Mr. Socorow. Chairwoman Woolsey, thank you very much for
the opportunity. Thank you for holding this vitally important hear-
ing in New Jersey; Congressman Payne, Ranking Member Wilson,
other distinguished Members of the Panel. I'm delighted you're
here and a special warm welcome from Governor Corzine to you,
Ms. Woolsey, and to you, Mr. Wilson, to our Garden State, along
with our profound thanks for your leadership and dedication to the
life and health of America’s workers.

Governor Corzine has established promotion of workplace safety
as a top priority for state government and we subscribe to the com-
ment as made earlier in this hearing that every worker and his or
her family has the right to expect to arrive home at the end of the
day safe and whole after that day’s work. And we do have a long
history in New Jersey as a pioneer in improving worker safety and
health. I will only summarize it, but I will remind the Committee
that, in fact, in 1965 before OSHA’s inception, New Jersey enacted
a comprehensive State Worker and Safety Health Act which really
was the pattern for the federal OSHA Act led by our Senator Har-
rison Williams in 1970. And in 1983, as Congressman Payne men-
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tioned, our State established safety and health protections for New
Jersey’s more than half a million public employees. In 2001, our
State PEOSHA program, Public Employee OSHA program was rec-
ognized by federal OSHA as one of only three certified public-sector
only state plans in the nation. So we’re doing a lot to try to protect
workers.

The other two major things that we do that I want to briefly
touch on are safety and health training initiatives. We provide sig-
nificant state-funded support to train workers in occupational safe-
ty and health curricula. We've committed millions of dollars of New
Jersey State funds to provide comprehensive safety and health
training, to assist employers to protect their workers and to em-
phasize the importance of robust worker involvement in workplace
safety and to demonstrate to employers the value of well-trained
workers and safety worksites. I know that President Wowkanech
will touch on one of this initiatives. New Jersey sponsors the highly
effective Occupational Safety and Health Education Project which
is a partnership between our department and the New Jersey State
AFL-CIO that targets high hazard industries, teaches occupational
safety and health curricula to worker trainers so that they can
then act as force multipliers and go out and train their fellow
workers in the skills they have learned.

Again, we believe that this involvement, when managers directly
and meaningfully involve unions and the workers that they rep-
resent in the development of comprehensive safety and health pro-
grams, that that significantly improves workplace safety.

And the other major thing that our department is involved in is
the safety and health consultation service which is a service offered
to employers free of charge and we encourage every employer in
the Garden State to take advantage of this service so that they
may understand the importance of safe and healthy workplaces, re-
ceive assessments of their working conditions, hazards, and poten-
tial hazards of their workplace and worksites, and obtain training
to help ensure that workers know how to reduce the risks of par-
ticular jobs that inherently pose hazards to the safety and health.
I know that we’ll get into some questions about that consultation
program, but we believe it does serve a valuable role.

But as the recent tragic events here in Linden and elsewhere as
Congressman Payne so heartbrokenly laid out for us, we’ve had
some real tragic deaths in workplace locations that are inherently
hazardous. Our thoughts and prayers go out to the Diaz families
and to the families of all the other workers who have had this kind
of terrible event in their lives.

We believe that the confined spaces standard that Mr. Frumin
just touched on is a vital component of a safety program to protect
employees who work in a space such as a tank, a storage bin, a
silo that is large enough for an employee to enter and work which
has restricted means of entry and which is not designed for contin-
uous occupancy.

Let me just emphasize one aspect of that confined space standard
with the time I have left. Again, it requires for permit-required
confined space settings, effective communication and consultation
with the affected employees and their authorized representatives
on the development and implementation of all aspects of the per-
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mit-required confined space program. It requires as already has
been said an in-house rescue team, or arranging for an outside res-
cue service. It requires a number of specific things which are laid
out in my full-written testimony and the specific confined space
training 1s recommended as part of the comprehensive 30-hour
OSHA training course. Any business where confined space entry is
even an issue ought to be training its workers on the OSHA 30-
hour training course and as I said, our state government, together
with our partners, plays a role in getting that vital training out so
that employers need only ask and we’ll provide that training.

However, while our state government can provide and sponsor
training and consultation, we need robust enforcement from federal
OSHA. And we also need development, continuous development of
new occupational safety and health standards that reflect up-to-
date knowledge of workplace standards. Unfortunately, under the
Bush Administration federal OSHA has focused their attention on
voluntary partnerships and alliances with unproven effectiveness.
And also has completely stopped issuing new or improved health
and safety standards during the past seven years. So I hope that
this hearing will bring greater attention to those issues and I
thank the Members of the subcommittee for taking the lead in pro-
tecting workers.

Thank you very much.

[The statement of Mr. Socolow follows:]

Prepared Statement of David J. Socolow, Commissioner, New Jersey
Department of Labor and Workforce Development

State initiatives for safer workplaces

Chairwoman Woolsey, Congressman Payne, Members of the subcommittee, thank
you for holding this vitally important hearing in New Jersey. I am David Socolow,
Commissioner of the New Jersey Department of Labor and Workforce Development.
I join Governor Jon S. Corzine in offering a warm welcome to you, Madame Chair-
woman, as you visit the Garden State, along with our profound thanks for your
leadership and dedication to the lives and health of America’s workers. I appreciate
this opportunity to discuss what our state is doing to protect workers through safer
and healthier jobsites.

Governor Corzine has established the promotion of workplace safety as a top pri-
ority for state government. Every worker and his or her family has the right to ex-
pect when he or she arrives at work each day that he or she will be able to return
home safe and whole at the end of a day’s work. We strive for this goal each day,
reflecting a commitment to occupational health and safety in New Jersey going back
for more than a century.

New Jersey’s historic commitment to safer workplaces

Governor Corzine is building on New Jersey’s long history as a pioneer in improv-
ing worker safety and health. We are proud of the efforts of labor, business and gov-
ernment in the Garden State to foster a culture of safety. Our state has been a lead-
er in protecting our greatest assets, the working men and women of New Jersey,
and communicating this commonsense value to an expanding number of our state’s
employers.

As far back as 1904, New Jersey’s Factory Act sought to guard the safety of indus-
trial workers and to “surround the workman with more protection than the common
law gave him.” Established in 1920, the New Jersey State Industrial Safety Com-
mittee remains active today, promoting cooperative approaches between manage-
ment and labor to eliminate workplace accidents and injuries. The New Jersey State
Industrial Safety Committee is the longest-running organization of its kind in our
nation; it provides our state government with valuable advice and insight on issues
of workplace health and safety today, as it has for state Labor Commissioners
throughout more than eight decades.

In partnership with the Industrial Safety Committee, we sponsor annual awards
to recognize the cooperative efforts of exemplary New Jersey businesses and their
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workers to maintain jobsites free of lost-time accidents, some with zero-incident
records that have stretched for more than a decade. From the past 80 years of New
Jersey’s Governor’s Annual Occupational Safety and Health Awards Program, we've
seen that when a jobsite logs millions of consecutive hours without a single lost-
work-time incident, it’s not simply good luck—such an achievement reflects a true
culture of safety with buy-in from management and real involvement by workers
and their representatives.

New Jersey’s path-breaking commitment to workplace safety and health was also
an inspiration for the federal Occupational Safety and Health Act. In 1965, before
OSHA’s inception, New Jersey enacted a comprehensive state Worker Safety and
Health Act, which provided that “every employer shall furnish a place of employ-
ment which shall be reasonably safe and healthful for employees.” In the late 1960s,
U.S. Senator Harrison Williams of New Jersey took this concept to the halls of Con-
gress, sponsoring workplace health and safety legislation to protect workers on the
job. The Williams-Steiger Occupational Safety and Health Act of 1970, largely based
on the 1965 New Jersey law, created today’s OSHA to assure the health and safety
of workers across America.

While the federal Occupational Safety and Health Act preempted state enforce-
ment of New Jersey’s earlier law, since the early 1970s, our state government has
worked in close partnership with the federal OSHA agency to help protect workers.
And while New Jersey’s state government does not have jurisdiction for occupational
safety and health enforcement in private sector workplaces, we continue to work
with OSHA and the unions and businesses of the Garden State to educate, train
and build stronger and coordinated labor-management approaches to making work-
places healthy and safe. In 1983, our state established safety and health protections
for New Jersey’s more than 500,000 public employees—and in 2001, our state
PEOSHA program was recognized by federal OSHA as one of only three certified
public-sector-only state plans in the nation.

The latest data show that New Jersey’s private sector continues to have some of
the safest worksites in the nation. Our most recent accident and illness rate, at 3.6
incidents per 100 full-time workers, remains well below the national average of 4.4.
Any workplace injury is devastating to the worker and his loved ones—but we be-
lieve that we can continue to reduce the number and severity of these terrible
events, save workers’ lives and protect their health, by continuing our focused ef-
forts to foster a culture of safety.

Occupational safety and health training initiatives

New Jersey provides significant state support to train workers in occupational
safety and health curricula. We have committed millions of dollars of New Jersey
state funds to provide comprehensive safety and health training to assist employers
to protect their workers, to emphasize the importance of robust worker involvement
in workplace safety, and to demonstrate to employers the value of well-trained
workers and safer worksites.

In 1992, New Jersey enacted the Workforce Development Partnership (WDP) Act
to provide a dedicated state funding source for job training, including incumbent
worker training. Three percent of the money raised through the dedicated WDP pay-
roll tax is allocated to support occupational safety and health training,